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The ambit of Copyright law has expanded over time, leading to development of newer concepts such as, ‗Personality 
Rights‘. These rights are vested in individuals who have acquired an ‗identifiable persona‘ in the eyes of the public. There 
are two important facets to personality rights- Right to Publicity &Right to Privacy. When such identifiable identities use 
their acquired celebrity status to promote goods and services of a company to attract more consumers, it can be understood 
as ‗Celebrity Endorsements‘. This is the most common source of marketing used by major companies to increase sales and 
garner goodwill and reputation. However, this source of communicating necessary information to the public becomes 
dangerous when celebrities promote false or misleading advertisements. To counter such issues, the Consumer Protection 
Act, 2019 introduced provisions tohold celebrities endorsing such products or services to be liable for injury suffered by 
consumers. The Law mandates that in order to ensure that such misleading advertisements aren‘t promoted, the celebrities 
must conduct ‗due diligence‘ of the products before endorsing them. However, the question remains that to what extent can 
celebrities, who are not directly involved in production or manufacturing, be held liable for exploiting their personality 
rights? This paper aims at addressing the newly created legal interlink between personality rights via celebrity endorsements 
and protection of consumer interests. 
Keywords: Personality Rights, Right to Publicity, Celebrity Endorsement, Consumer Protection Act, 2019, Copyright 
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Advertisements have become the most popular mode 
for companies to reach consumers on a large scale, to 
be able topersuade them into buying their products 
and services. These advertisements play a major role 
in the marketing strategies employed by companies to 
build a certain brand value and reputation among the 
public. But to be able to influence the minds of such a 
large number of consumers, companies employ the 
services of influential individuals to endorse their 
products and services. These influential individuals 
are most commonly known as ‗celebrities‘. In 
common parlance, we understand ‗celebrities‘ to be 
anyone who is famous or is an identifiable individual 
in the eyes of the public. These large categorizations 
of celebrities, who are hired by companies for their 
product‘s advertisements, include movie stars, 
sportsmen, singers, musicians, comedians, etc. It is 
this particular kind of mass appeal and fan following 
that celebrities have that they are able to entice, 
influence and convince the common public to engage 
in or purchase the services and goods of the 
companies which have hired them for endorsement.  
The Consumer Protection Act, 2019 (hereinafter 
referred to as the ‗2019 Act‘) defines ‗Endorsement‘ 
in relation to an advertisement.It includes ‗any 
message or depiction or verbal statement by an 
identifiable individual which makes the consumer 
believe that it reflects the opinion, finding or 
experience of the person making such an 
endorsement‘.
1
 When such celebrities participate in 
advertisements of companies to endorse their products 
and services, they influence the minds of the public to 
consume such products and services on the belief that 
they are good and reliable as they are endorsed by a 
particular celebrity. Some of the prominent celebrities 
today endorse products of the big companies such as, 
Shah Rukh Khan endorses Hyundai cars, Aamir Khan 
endorses Tata Sky services, Aishwarya Rai Bachchan 
endorses L‘Oréal and Virat Kohli endorses PUMA. 
Though these are the most recent examples of 
celebrity endorsement, the oldest example can be 
traced back to 1942 when then famous actress Leela 
Chitnis endorsed the soap brand LUX.
2
 With growth 
in television advertisement and eventually, the advent 
of digital media, the influence of celebrity 
endorsements grew and has become the most popular 
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method of marketing. But this power given to such 
celebrities also entails certain consequences. 
Celebrities ought to be aware of the products and 
services which they endorse as the claims made by 
them in such advertisements may not always be true.  
 
Celebrity Endorsements and Personality Rights  
The evolution of intellectual property rights has led to 
the formation of a new set of rights known as 
Personality Rights. These forms of rights are a result of 
an individual creating a certain image for themselves in 
society, which is a source for their individual identity. 
Therefore, by applying the Hegelian Concept of 
Property, which states that an individual‘s property is an 
extension of his own personality, the need for protection 
of such rights arises when one uses his personality to 
contribute to society and the society in return 
commercially exploits such unique identities. The 
judicial interpretation of personality rights entails two 
facets of protection namely the Right to Privacy and the 
Right to Publicity.  
Celebrity Endorsements arise out of the concept of 
Merchandising Rights, which form a part of the 
‗Right to Publicity‘ under the wider ambit of 
Personality Rights. The concept of Right to Publicity 
was better understood after the Delhi High Court 
Judgment of ICC Development (International) Ltd. v 
Arvee Enterprises and Ors.
3
 Wherein, the Court held 
that ―The right of publicity has evolved from the right 
of privacy and can inhere only in an individual or in 
any indicia of an individual's personality like his 
name, personality trait, signature, voice, etc. An 
individual may acquire the right of publicity by virtue 
of his association with an event, sport, movie, etc.‖ 
Merchandising rights in relation to personality rights 
arise when the identity of celebrities or other 
identifiable individuals is used to sell goods and 
services portraying a commercial relationship 
between the individual and the products being 
endorsed. The primary advantage of such a 
relationship is that it generates higher sales as the 
consumers are more likely to recognize or identify the 
products being endorsed by celebrities they adore and 
are also more likely to relate to them in the belief that 
the celebrity uses the same. For example, Anushka 
Sharma endorsing Nivea creams or Alia Bhatt 
endorsing Garnier‘s beauty products makes the 
consumers relate to their favorite celebrities when 
they purchase these products, thereby increasing the 
sales and reputation of the brands which are 
associated with these major celebrities.  
While the Right to Publicity involves the right of 
the individual to control the commercial exploitation 
of one‘s identity and identifiable personality, the 
Right to Privacy involves being able to prevent others 
from exploiting the same in a harmful manner which 
could cause damage to the personality of the 
individual. The necessity to protect such rights of 
famous personalities arises when there is 
unauthorized use of their identities for commercial 
benefits, as was held in the case of Titan Industries v 
M/s Ramkumar Jewellers,
4
 wherein the court affirmed 
that ―When the identity of a famous personality is 
used in advertising without their permission, the 
complaint is not that no one should not commercialize 
their identity but that the right to control when, where 
and how their identity is used should vest with the 
famous personality. The right to control commercial 
use of human identity is the right to publicity.” Such 
rights do not only extend to the life of the individual 
but also in his/her death. Such unauthorized use of a 
celebrity‘s fame to promote his/her own goods or 
services would not only amount to misappropriation 
of the individual‘s intellectual property but would also 
constitute passing off and unfair trade practice. These 
individuals have acquired such an identifiable identity 
only through their hard work and skill and hence, they 
are entitled to protect these rights against wrongful 
use for commercial exploitation. However, the other 
legal aspect that must be given due consideration to in 
relation to celebrity endorsements is the use of this 
platform to ensure consumers purchasing the products 
and services endorsed by them are not deceived or 
misled. The right to publicity and endorsement comes 
with the subsequent duty towards the public against 
providing misleading or false advertisements.  
 
Legal Implications of False or Misleading 
Advertisement 
The Consumer Protection Act, 2019 defines the 
term ‗misleading advertisement‘.
5
 It states that ―any 
advertisement in relation to a product or service 
which falsely describes the product or provides false 
guarantees in relation to the same or conveys certain 
representation which could constitute as unfair trade 
practice or deliberately conceals false information 
from the public, will be held to constitute ‗misleading 
advertisement‘.‖ This definition evolved from the 
definition of ‗Unfair Trade Practices‘ present in the 
Consumer Protection Act, 1986.
6
 This new definition 
of misleading advertisements does also include 
medicinal products or fairness creams within its 




ambit. The newdefinitionis a result of various legal 
issues that have arisen in the past regarding false and 
misleading advertisements, wherein consumers 
purchasing such products and services have faced 
multiple problems with either the quality or quantity 
of the products or services and have therefore, 
incurred damages. These advertisements have now 
become a dangerous source of information for 
customers as they are, an unreliable mode of 
communication and the consumer‘s right to be 
informed and the right to be protected against 
hazardous goods and services has been distorted.
7
 The 
test to determine whether an advertisement is 
‗misleading‘ was recently determined by the Delhi 
High Court in the case of Havells India Ltd. & Ors.  
v Amritanshu Khaitan & Ors.
8
 The Court herein held 
that to determine whether an advertisement is 
‗misleading‘, two essential elements must be satisfied, 
namely – 1) Firstly, the advertisement must deceive 
the persons to whom it is addressed or at least, must 
have the potential to deceive them; 2) Secondly, as a 
consequence of its deceptive nature, misleading 
advertisement must be likely to affect the economic 
behavior of the public to whom it is addressed, or 
harm a competitor of the advertiser.
8
 
Along with the provisions of the Consumer 
Protection Act, 2019, the Food Safety and Standards 
Authority of India (FSSAI) released a set of rules and 
regulations known as the Food Safety and Standards 
(Advertising and Claims) Regulation, 2018 with the 
objective to ensure fairness in claims of the 
advertisements of food products, to protect consumer 
interests. One of the key general principles of the 
regulations states that the ―Claims must be truthful, 
unambiguous, meaningful, not misleading and help 
consumers to comprehend the information 
provided.”
9
 In support of this principle, various other 
provisions have been incorporated to tackle 
misleading and fraudulent advertisements. The Food 
Safety and Standards Authority of India (FSSAI) 
joined hands with The Advertising Standards Council 
of India (ASCI) by signing of a Memorandum of 
Understanding (MoU) to put in a place a mechanism 
to monitor misleading advertisements and lead to 
streamlining advertisements effectively through 
structured guidelines and appropriate action.
10
 The 
ASCI, which is a self-regulatory voluntary body of 
the advertising industry, seeks to ensure that 
consumer interests are protected by ensuring all 
advertisements conform to the Code for Self-
Regulation of Advertising content in India.
11
  
In 2017, ASCI released a set of guidelines to regulate 
celebrity advertisements in furtherance of the goal to 
protect consumers from misleading advertisements. 
The Advertising Standards Council of India has asked 
celebrities to do the necessary due diligence of the 
claims made in these ads.
12
 However, these guidelines 
have not elaborated in as to what would amount to 
‗due diligence‘ procedure to be met by such 




However, the primary reason for the introduction 
of such guidelines and legislations has been due to the 
past instances involving such misleading or fraudulent 
advertisements which have caused significant damage 
to not just the consumers but also resulted in damage 
to the reputation of those endorsing such brands. The 
most well-known case in this regard was the Maggi 
Noodles case. The Nestle ‗instant food‘ product was 
reprimanded for having high content of MSG, which 
was used as a ‗flavor enhancer‘ and was very harmful 
to human health, especially for children. The Maggi 
advertisement featured popular celebrities who 
endorsed the idea of a child being given Maggi as a 
regular meal after school, creating a false perception 
about the nutrient levels in Maggi and set misleading 
standards regarding the contents of this product. 
Popular Bollywood celebrities such as, PreityZinta, 
Amitabh Bacchan and Madhuri Dixit were imposed 
with such liability of endorsing fraudulent and 
misleading advertisements. However, this is not the 
only case which has resulted in such provisions to be 
introduced by the Parliament. The Reebok instance 
involving their product ‗EasyTone‘ shoes, which were 
endorsed by Bipasha Basu, were also reprimanded for 
not meeting the guarantee and claims made by them 
in the advertisements. There have been multiple other 
instances similar to these involving majorly endorsed 
brands such as Pepsi, Fair & Lovely, Emami Men‘s 
cream, etc.
14
 What is important to consider is the 
effect of such false claims on consumer behavior and 
liability of the celebrities knowingly or unknowingly 
endorsing such false advertisements.  
The Consumer Protection Act, 2019 imposes 
various liabilities on the manufacturer and the 
endorser of such misleading advertisements.
15
 The 
Act imposes a penalty of up to Rs.10 lakhs on the 
manufacturer or endorser in respect to the false or 
misleading advertisement and on every subsequent 
contravention imposes a penalty that could extend to 




Rs.50 lakhs. Apart from such heavy penalties imposed 
on the manufacturer and/or endorser, the Act 
empowers the Consumer Protection Central Authority 
(hereinafter referred to as the ‗central authority‘) the 
opportunity to prohibit the endorser from endorsing 
‗any product or service‘ for a period of one year 
which can extend to three years in case of a 
subsequent contravention. This form of liability seems 
unfair from the perspective of the endorser who was 
merely exercising his right to publicity through a 
commercial opportunity. The only way the endorser 
can avoid such liability is by proving that he/she has 
conducted ‗due diligence‘ of the claims of the 
advertisement to verify its veracity.
16
 The glaring 
issue with the newly introduced provisions of the 
2019 Act and the allied regulations of FSSAI and 
ASCI are that while all of them provides endorsers a 
‗way-out‘ with proof of due diligence measures being 
conducted, none of them provide an explanation as to 
what acts or procedures would amount to ‗due 
diligence‘. This gaping hole in the law is one we need 
to analyze further along with the conflicting interests 
of celebrities and consumers with the introduction of 
such provisions.  
 
Conflict between IP Rights of Celebrities and 
Interests of Consumers 
The number of endorsements by celebrities in India 
is the highest in Asia. It is also equally true that 
consumers are fascinated and influenced by 
advertisement containing celebrities. This sets the bar 
for effective implementation of the provisions 
governing misleading advertisements featuring 
endorsers very high.
17
 The new provisions introduced 
in the Consumer Protection Act of 2019 were drafted 
with the same intent in mind. While it is a known fact 
that consumers tend to get swayed into buying 
products which they may not even need or which 
aren‘t right for them due to popular individuals 
endorsing them, it is also necessary to bear in mind 
that dissemination of important information to the 
consumers about these products and services is the 
necessity of the hour. The Consumer Protection Act, 
2019 furthers consumer interests by increasing the 
liability on the makers and endorsers of various 
products and services, in order to ensure a stricter 
compliance of the other regulations and norms laid 
down within the law. As it has been already 
discussed, the different liabilities and penalties 
imposed on endorsers and manufacturers by the 2019 
Act, we must understand the implications of such 
strict provisions. Not only do these provisions aim at 
ensuring greater accountability on part of the 
endorsers and manufacturers for the advertisements 
they publish, it also aims at ensuring the consumer‘s 
right to be informed and right to safety
18
 is furthered 
with the increased pressure on celebrities endorsing 
products and services to conduct due diligence prior 
to endorsement and verify the veracity of the claims 
made by them in these advertisements disseminating 
information.  
However, there are always two sides to a coin. 
Apart from the obvious benefits that the new 
provisions have brought in under the Consumer 
Protection Act of 2019, there are also certain 
problems they pose to the rights of the celebrities 
endorsing these products and services. Endorsements, 
at the end of the day, are a mode of commercial 
exploitation of their Right to Publicity, arising from 
their Personality Rights. Endorsing a product is a 
major source of revenue for most sportsmen and 
actors in India. They are also a source of revenue for 
the brands whose sales increase as a result of the 
popular celebrity endorsing their products. While it is 
absolutely essential for consumer interests to be given 
utmost importance while marketing and selling a 
product, it is also important to ensure that the 
endorser‘s rights are not infringed while doing so. 
There have been instances where celebrities‘ names 
have been used to endorse particular products without 
their consent or knowledge. This was recently seen in 
the Pan Bahar- Pierce Brosnan fiasco, wherein 
Brosnan claimed that he was ‗grossly manipulated‘ by 
the company into advertising a product that had side-
effects which caused cancer. Not only did this issue 
revolve around a breach of contract through 
misrepresentation, but it also involved the apparent 
issue of misuse of publicity rights. In instances like 
these, celebrities being held liable for products they 
endorsed, which were advertised through 
misrepresentation, could cause major setbacks for the 
celebrity themselves financially and in society, in 
general.  
Courts have, time and again, stressed on the 
importance of protection of publicity rights. The 
Hon‘ble Delhi High Court in the case of D.M 
Entertainment Pvt. Ltd. v Baby Gift House & Ors.
19
 
held that the Right to Publicity strikes at the 
individual‘s persona. The case revolved around 
misuse of popular Punjabi singer Daler Mehndi‘s 
trademark and right to publicity. It led to the Court 
interpreting infringement of the right to publicity to 




arise as a passing-off action as well. The importance 
of an individual‘s right to publicity has also been 
interpreted in the recent decision of the Hon‘ble 
Supreme Court in the case of Justice KS Puttuswamy 
(Retd.) v Union of India,
20 
wherein, a 9-Judge  
Bench unanimously held Right to Privacy to be a 
Fundamental Right under the Article 21 of the 
Constitution of India, 1950
21 
and interpreted 
‗publicity‘ to be an „inviolate personality of an 
individual‟ which forms a part of right to privacy and 
is now protected as a fundamental right. So, a 
celebrity, who has attained this popular status due to 
his/her accomplishments within the respective field 
has a right to exploit his/her right to publicity in the 
appropriate way. With this being said, it is also 
understood that such commercial exploitation 
opportunity also comes as a result of the mass 
appreciation of the society or the ‗fans‘, who should 
not be wrongfully guided or deceived into purchasing 
products or services through false or misleading 
advertisements. This clash between the right to 
exploit one‘s commercial identity through the Right to 
Publicity and also protecting the interests of the 
consumer has, to an extent, been addressed in the 
provisions of the Consumer Protection Act, 2019 but, 
there is also a huge amount of ambiguity in 
interpretation of these provisions which has gone 
unaddressed.  
 
Legal Loopholes in The Consumer Protection Act, 
2019 and their Effects on Celebrity Endorsements  
The newly introduced provisions of the Act places 
a large burden on not just manufacturers but also 
endorsers of a brand‘s products and services. This is 
done to ensure that the claims made in the 
advertisements are not misleading or false, which 
could possibly deceive consumers. Section 21(3) of 
the 2019 Act
22
 states that the endorser of such 
false/misleading advertisements can be prohibited by 
the central authority from endorsing ‗any products or 
services‘ for a period up to one year, which can 
extend to three years in case of a subsequent 
contravention. Prima facie, this provision is against 
the direct interests and rights of the celebrity to 
commercially exploit their publicity. This provision 
acts like a ‗blanket ban‘ on a celebrity from exercising 
their right to publicity and also denies them the 
possibility of entering into commercial contracts of 
endorsement as a source of revenue. This blanket ban 
or prohibition can be also seen as a restriction on the 
celebrities‘ Freedom to practice any profession or 
carry on any occupation, trade or business under 
Article 19 of the Constitution of India, 1950. The 
2019 Act does not provide for any justification as to 
how such a blanket ban on endorsement on all brands 
is a valid one after a contravention with the products 
or services of one particular brand, for a yearlong 
period. This is the first glaring issue in the newly 
introduced provisions of the 2019 Act, wherein there 
has been no clarity provided as to how this is a valid 
ban on the endorser and whether or not such a blanket 
ban would further consumer interests, as it definitely 
violates celebrity interests and rights.  
Another important issue with the new provisions 
comes under Section 21(5) of the 2019 Act.
23
 The 
section states an endorser will not be liable for the 
false/misleading advertisement if he/she is able to 
prove that sufficient ‗due diligence‘ was conducted by 
them to verify the veracity of the claims made in the 
advertisement. Similar guidelines on due diligence 
have also been mentioned in ASCI‘s Guidelines for 
Celebrities in Advertising,
24
 wherein celebrities can 
avoid liability after conducting due diligence. While 
the ASCI rules vaguely provide what conduct would 
amount to ‗Due Diligence‘ having been done, the 
2019 Act does not provide any explanation for the 
same.The intent of this provision was to avoid a ‗no-
strings attached‘ situation and increase awareness 
among celebrities to be cautious of the brands they 
choose to endorse. However, the question still 
remains as to the understanding what ‗due diligence‘ 
could entail for a celebrity to protect themselves from 
liability.  
Duhaime‘s Legal Dictionary defines ‗due 
diligence‘ the reasonable verifications and precautions 
taken to identify or prevent foreseeable risks.  
In layman terms, due diligence is the exercise a 
reasonable person would take before entering into any 
agreement or association with another party. It is a 
form of ensuring a certain standard of care. The 
Hon‘ble Supreme Court in the case of Chander Kanta 
Bansal v Rajinder Singh Anand,
25 
provided clarity in 
interpretation of the term ‗due diligence‘ and stated it 
that it means “reasonable diligence; it means such 
diligence as a prudent man would exercise in the 
conduct of his own affairs”. In respect of the 
provisions under the Consumer Protection Act, 2019, 
an endorser can avoid liability or penalty if due 
diligence has been conducted to verify the veracity of 
the claims made in the advertisements. The issue is in 
understanding what conduct of the endorser would 
satisfy the claim of ‗due diligence‘ having been 




conducted by him/her to avoid the liabilities under the 
Act. The ambiguity around this provision is hazardous 
on both sides, as towards the interests of consumers, it 
acts as an escape route for endorsers to avoid liability 
by taking advantage of the ambiguity in the law, and 
on the other side it gives the central authority absolute 
discretion is deciding whether the conduct of the 
endorser amounted to ‗due diligence‘ or not to avoid 
liability. This arbitrary discretion given to the central 
authority can prove to be counter-effective in the 
enforcement of the provisions of the 2019 Act. 
Therefore, there is a need for legislative or judicial 
clarity in the interpretation of this provision under the 
2019 Act.  
It is also important to note the effect of such 
provisions on celebrity endorsement contracts itself. 
Endorsement contracts contain various basic clauses 
such as the products being endorsed, term and 
territory, remuneration, travel & insurance, royalties, 
etc. But these contracts also have clauses such as 
‗representations and warranties‘ which will now be 
more carefully drafted and enforced given the 
introduction of such provisions. As a part of the ‗due 
diligence‘ process an endorser must conduct, it is 
necessary for them to take expert advice and also take 
representations from the brand regarding the products 
being endorsed to ensure that they are in compliance 
with the applicable laws. To ensure such proper 
representation, brands maybe asked to provide written 
guarantees of the claims made in the advertisements 
to be in compliance with the existing laws and 
regulations.Another clause that will also be affected 
by these provisions is the ‗indemnity clause.‘ This 
clause is usually where the brand promises to protect 
the endorser from any and all forms of claims against 
him/her with respect to the endorsement. This 
clause‘s validity will be questionable given the new 
provisions would hold the endorser liable irrespective 
if found endorsing misleading advertisements. The 
need for proper legal advice and assistance will 
become important for celebrities while entering into 
such contracts. The ‗blanket ban‘ provision also could 
cause termination of contract apart from monetary 
penalties which could end the relationship between 
the endorser and the brand permanently and could 
also, tarnish the reputation the celebrity has built for 
themselves due to one faulty product/service. This 
was very evidently seen in the Pan Bahar-Peirce 
Brosnan case before the actor made a public statement 
to clarify his role in the advertisement. While there 
could be significant strain on the commercial 
relationships between the endorser and the brand as a 
result of these provisions, this situation could also 
lead to stronger contracts as more importance would 
be given to ensuring the advertisements are in 
compliance with the relevant laws to avoid liability 
for both parties.  
 
Conclusion  
After a broad overview of the new provisions and 
the different facets of law at hand, the final question 
remains as to whether the provisions introduced are 
going to effectively further the interests of consumers 
and whether there is possibility for proper 
implementation of the same? While we understand 
that the intent of the legislature has been to increase 
accountability on part of the ones advertising,  
it has also simultaneously been to protect the  
basic consumer interests of information and safety. 
However, we cannot turn a blind eye to the  
glaring conflict between these provisions and 
endorser/celebrity interests and rights. Also, the 
strains that will arise on contractual relations between 
the brands and the endorsers also need to be weighed 
in. So, with the obvious ambiguity in the law, can it 
be assumed that these provisions will actually meet 
consumer interests? The central authority, under the 
2019 Act, has been given an almost ‗all-mighty-like‘ 
power to decide when liability is to be imposed and 
when it can be avoided, without proper explanation of 
the procedure that has to be followed. It is this 
arbitrary, discretionary power which can cause 
problems in proper enforcement of the provisions, as 
it can go absolutely unchecked without any rules, 
regulations or guidelines for usage of such power.  
The three main take-a-ways from this research  
are that – a) The consumer interests should be 
protected in light of the many previous incidents of 
injury to consumers due to false and misleading 
advertisements; b) A Celebrity‘s Right To Publicity has 
been judicially guaranteed and must be protected as 
well to avoid wrongful exploitation or misuse; and c) 
The new provisions of the Consumer Protection Act, 
2019 need to be re-looked at to fill in the gaps in the 
interpretation and enforcement of its provisions in a 
mutually beneficial manner. Keeping this in mind, it is 
important to realize that while one side of the coin the 
legislature is attempting to secure consumer interests, 
on the other side of the coin is the image and publicity 
rights of an individual which he/she has acquired 




through their own hard work and efforts, which 
demand to be protected. There is a need to find a 
balance between these conflicting interests, which can 
only be done if the government substantiates these 
provisions further by providing necessary rules or 
guidelines to ensure transparency in the application and 
enforcement of these provisions.  
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